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PART 8 
CONSTRUCTION DEFECT ACTIONS FOR PROPERTY LOSS AND DAMAGE 

Law reviews: For article, "The Construction Defect Action Reform Act of 2003", see 32 Colo. Law. 89 (July 2003). 
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13-20-801. Short title. 

This part 8 shall be known and may be cited as the "Construction Defect Action Reform Act". 

Source: L. 2001: Entire part added, p. 388, § 1, effective August 8. 
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13-20-802. Legislative declaration. 

The general assembly hereby finds, declares, and determines that changes in the law are necessary and appropriate
concerning actions claiming damages, indemnity, or contribution in connection with alleged construction defects. It is
the intent of the general assembly that this part 8 apply to these types of civil actions while preserving adequate rights
and remedies for property owners who bring and maintain such actions. 

Source: L. 2001: Entire part added, p. 388, § 1, effective August 8. L. 2003: Entire section amended, p. 1361, § 1, 
effective April 25. 
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13-20-802.5. Definitions. 

As used in this part 8, unless the context otherwise requires: 

(1) "Action" means a civil action or an arbitration proceeding for damages, indemnity, or contribution brought
against a construction professional to assert a claim, counterclaim, cross-claim, or third party claim for damages or loss 
to, or the loss of use of, real or personal property or personal injury caused by a defect in the design or construction of
an improvement to real property. 

(2) "Actual damages" means the fair market value of the real property without the alleged construction defect, the
replacement cost of the real property, or the reasonable cost to repair the alleged construction defect, whichever is less,
together with relocation costs, and, with respect to residential property, other direct economic costs related to loss of
use, if any, interest as provided by law, and such costs of suit and reasonable attorney fees as may be awardable
pursuant to contract or applicable law. "Actual damages" as to personal injury means those damages recoverable by
law, except as limited by the provisions of section 13-20-806 (4). 

(3) "Claimant" means a person other than the attorney general or the district attorneys of the several judicial
districts of the state who asserts a claim against a construction professional that alleges a defect in the construction of
an improvement to real property. 

(4) "Construction professional" means an architect, contractor, subcontractor, developer, builder, builder vendor,
engineer, or inspector performing or furnishing the design, supervision, inspection, construction, or observation of the
construction of any improvement to real property. If the improvement to real property is to a commercial property, the
term "construction professional" shall also include any prior owner of the commercial property, other than the claimant,
at the time the work was performed. As used in this subsection (4), "commercial property" means property that is zoned
to permit commercial, industrial, or office types of use. 

(5) "Notice of claim" means a written notice sent by a claimant to the last known address of a construction
professional against whom the claimant asserts a construction defect claim that describes the claim in reasonable detail
sufficient to determine the general nature of the defect, including a general description of the type and location of the
construction that the claimant alleges to be defective and any damages claimed to have been caused by the defect. 

Source: L. 2003: Entire section added, p. 1361, § 2, effective April 25. 
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13-20-803. List of defects required. 

(1) In addition to the notice of claim required by section 13-20-803.5, in every action brought against a construction 
professional, the claimant shall file with the court or arbitrator and serve on the construction professional an initial list
of construction defects in accordance with this section. 

(2) The initial list of construction defects shall contain a description of the construction that the claimant alleges to
be defective. The initial list of construction defects shall be filed with the court and served on the defendant within
sixty days after the commencement of the action or within such longer period as the court in its discretion may allow. 

(3) The initial list of construction defects may be amended by the claimant to identify additional construction



defects as they become known to the claimant. In no event shall the court allow the case to be set for trial before the
initial list of construction defects is filed and served. 

(4) If a subcontractor or supplier is added as a party to an action under this section, the claimant making the claim
against such subcontractor or supplier shall file with the court and serve on the defendant an initial list of construction
defects in accordance with this section within sixty days after service of the complaint against the subcontractor or
supplier or within such longer period as the court in its discretion may allow. In no event shall the filing of a defect list
under this subsection (4) delay the setting of the trial. 

Source: L. 2001: Entire part added, p. 389, § 1, effective August 8. L. 2003: (1) amended, p. 1362, § 3, effective April 
25. 

ANNOTATION 

Law reviews. For article, "The Construction Defect Action Reform Act", see 30 Colo. Law. 121 (October 2001). 
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13-20-803.5. Notice of claim process. 

(1) No later than seventy-five days before filing an action against a construction professional, or no later than ninety
days before filing the action in the case of a commercial property, a claimant shall send or deliver a written notice of
claim to the construction professional by certified mail, return receipt requested, or by personal service. 

(2) Following the mailing or delivery of the notice of claim, at the written request of the construction professional,
the claimant shall provide the construction professional and its contractors or other agents reasonable access to the
claimant's property during normal working hours to inspect the property and the claimed defect. The inspection shall be
completed within thirty days of service of the notice of claim. 

(3) Within thirty days following the completion of the inspection process conducted pursuant to subsection (2) of
this section, or within forty-five days following the completion of the inspection process in the case of a commercial 
property, a construction professional may send or deliver to the claimant, by certified mail, return receipt requested, or
personal service, an offer to settle the claim by payment of a sum certain or by agreeing to remedy the claimed defect
described in the notice of claim. A written offer to remedy the construction defect shall include a report of the scope of
the inspection, the findings and results of the inspection, a description of the additional construction work necessary to
remedy the defect described in the notice of claim and all damage to the improvement to real property caused by the
defect, and a timetable for the completion of the remedial construction work. 

(4) Unless a claimant accepts an offer made pursuant to subsection (3) of this section in writing within fifteen days
of the delivery of the offer, the offer shall be deemed to have been rejected. 

(5) A claimant who accepts a construction professional's offer to remedy or settle by payment of a sum certain a
construction defect claim shall do so by sending the construction professional a written notice of acceptance no later
than fifteen days after receipt of the offer. If an offer to settle is accepted, then the monetary settlement shall be paid in
accordance with the offer. If an offer to remedy is accepted by the claimant, the remedial construction work shall be
completed in accordance with the timetable set forth in the offer unless the delay is caused by events beyond the
reasonable control of the construction professional.



(6) If no offer is made by the construction professional or if the claimant rejects an offer, the claimant may bring an
action against the construction professional for the construction defect claim described in the notice of claim, unless the
parties have contractually agreed to a mediation procedure, in which case the mediation procedure shall be satisfied
prior to bringing an action. 

(7) If an offer by a construction professional is made and accepted, and if thereafter the construction professional
does not comply with its offer to remedy or settle a claim for a construction defect, the claimant may file an action
against the construction professional for claims arising out of the defect or damage described in the notice of claim
without further notice. 

(8) After the sending of a notice of claim, a claimant and a construction professional may, by written mutual
agreement, alter the procedure for the notice of claim process described in this section. 

(9) Any action commenced by a claimant who fails to comply with the requirements of this section shall be stayed,
which stay shall remain in effect until the claimant has complied with the requirements of this section. 

(10) A claimant may amend a notice of claim to include construction defects discovered after the service of the
original notice of claim. However, the claimant must otherwise comply with the requirements of this section for the
additional claims. 

(11) For purposes of this section, actual receipt by any means of a written notice, offer, or response prepared
pursuant to this section within the time prescribed for delivery or service of the notice, offer, or response shall be
deemed to be sufficient delivery or service. 

(12) Except as provided in section 13-20-806, a claimant shall not recover more than actual damages in an action. 

Source: L. 2003: Entire section added, p. 1363, § 5, effective April 25. 
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13-20-804. Restriction on construction defect negligence claims. 

(1) No negligence claim seeking damages for a construction defect may be asserted in an action if such claim arises
from the failure to construct an improvement to real property in substantial compliance with an applicable building
code or industry standard; except that such claim may be asserted if such failure results in one or more of the following:

(a) Actual damage to real or personal property; 

(b) Actual loss of the use of real or personal property; 

(c) Bodily injury or wrongful death; or 

(d) A risk of bodily injury or death to, or a threat to the life, health, or safety of, the occupants of the residential real
property. 

(2) Nothing in this section shall be construed to prohibit, limit, or impair the following: 



(a) The assertion of tort claims other than claims for negligence; 

(b) The assertion of contract or warranty claims; or 

(c) The assertion of claims that arise from the violation of any statute or ordinance other than claims for violation of
a building code. 

Source: L. 2001: Entire part added, p. 389, § 1, effective August 8. L. 2003: IP(1), (1)(a), and (1)(b) amended, p. 
1362, § 4, effective April 25. 

ANNOTATION 

Law reviews. For article, "The Construction Defect Action Reform Act", see 30 Colo. Law. 121 (October 2001). 
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13-20-805. Tolling of statutes of limitation. 

If a notice of claim is sent to a construction professional in accordance with section 13-20-803.5 within the time 
prescribed for the filing of an action under any applicable statute of limitations or repose, then the statute of limitations
or repose is tolled until sixty days after the completion of the notice of claim process described in section 13-20-803.5. 

Source: L. 2003: Entire section added, p. 1363, § 5, effective April 25. 
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13-20-806. Limitation of damages. 

(1) A construction professional otherwise liable shall not be liable for more than actual damages, unless and only if
the claimant otherwise prevails on the claim that a violation of the "Colorado Consumer Protection Act", article 1 of 
title 6, C.R.S., has occurred; and if: 

(a) The construction professional's monetary offer, made pursuant to section 13-20-803.5 (3), to settle for a sum 
certain a construction defect claim described in a notice of claim is less than eighty-five percent of the amount awarded 
to the claimant as actual damages sustained exclusive of costs, interest, and attorney fees; or 

(b) The reasonable cost, as determined by the trier of fact, to complete the construction professional's offer, made
pursuant to section 13-20-803.5, to remedy the construction defect described in the notice of claim is less than eighty-



five percent of the amount awarded to the claimant as actual damages sustained exclusive of costs, interest, and
attorney fees. 

(2) If a construction professional does not substantially comply with the terms of an accepted offer to remedy or an
accepted offer to settle a claim for a construction defect made pursuant to section 13-20-803.5 or if a construction 
professional fails to respond to a notice of claim, the construction professional shall be subject to the treble damages
provision of section 6-1-113 (2) (a) (III), C.R.S.; except that a construction professional shall be subject to the treble
damages provision only if the claimant otherwise prevails on the claim that a violation of the "Colorado Consumer
Protection Act", article 1 of title 6, C.R.S., has occurred. 

(3) Notwithstanding any other provision of law, the aggregate amount of treble damages awarded in an action under
section 6-1-113 (2) (a) (III), C.R.S., and attorney fees awarded to a claimant under section 6-1-113 (2) (b), C.R.S., shall 
not exceed two hundred fifty thousand dollars in any action against a construction professional. 

(4) (a) In an action asserting personal injury or bodily injury as a result of a construction defect in which damages
for noneconomic loss or injury or derivative noneconomic loss or injury may be awarded, such damages shall not
exceed the sum of two hundred fifty thousand dollars. As used in this subsection (4), "noneconomic loss or injury" has
the same meaning as set forth in section 13-21-102.5 (2) (b), and "derivative noneconomic loss or injury" has the same 
meaning as set forth in section 13-21-102.5 (2) (a). 

(b) The limitations on noneconomic damages set forth in this subsection (4) shall be adjusted for inflation as of July
1, 2003, and as of July 1 of each year thereafter until and including July 1, 2008. The adjustment made pursuant to this
paragraph (b) shall be rounded upward or downward to the nearest ten dollar increment. 

(c) As used in paragraph (b) of this subsection (4), "inflation" means the annual percentage change in the United
States department of labor, bureau of labor statistics, consumer price index for Denver-Boulder, all items, all urban 
consumers, or its successor index. 

(d) The secretary of state shall certify the adjusted limitation on damages within fourteen days after the appropriate
information is available, and such adjusted limitation on damages shall be the limitation applicable to all claims for
relief that accrue on or after July 1, 2003. 

(5) Claims for personal injury or bodily injury as a result of a construction defect shall not be subject to the treble
damages provisions of the "Colorado Consumer Protection Act", article 1 of title 6, C.R.S. 

(6) In any case in which the court determines that the issue of a violation of the "Colorado Consumer Protection
Act", article 1 of title 6, C.R.S., will be submitted to a jury, the court shall not disclose nor allow disclosure to the jury
of an offer of settlement or offer to remedy made under section 13-20-803.5 that was not accepted by the claimant. 

Source: L. 2003: Entire section added, p. 1363, § 5, effective April 25. 

© 2007 by The Committee on Legal Services for the State of Colorado and Matthew Bender & Company, Inc., a member of the 
LexisNexis Group. All rights reserved. Use of this product is subject to the restrictions and terms and conditions of the Matthew 
Bender Master Agreement. 

Document 10 of 10 

Source: 
Colorado Statutes/TITLE 13 COURTS AND COURT PROCEDURE/DAMAGES/Regulation of Actions and Proceedings/ARTICLE 
20 ACTIONS/PART 8 CONSTRUCTION DEFECT ACTIONS FOR PROPERTY LOSS AND DAMAGE/13-20-807. Express 
warranty - not affected. 

13-20-807. Express warranty - not affected. 

The provisions of this part 8 are not intended to abrogate or limit the provisions of any express warranty. The
provisions of this part 8 shall apply to those circumstances where an action is filed asserting one or more claims for



relief including a claim for breach of warranty. The provisions of this part 8 shall not be deemed to require a
claimant who is the beneficiary of an express warranty to comply with the notice provisions of section 13-20-803.5 to 
request ordinary warranty service in accordance with the terms of such warranty. A claimant who requires warranty
service shall comply with the provisions of such warranty. 

Source: L. 2003: Entire section added, p. 1363, § 5, effective April 25. 
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